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You j oi ned government service for the first tine in 1961, |
believe; is that not correct?

Not entirely. | had worked over in the Pentagon, 1950 to
1952, in the General Counsel's office in the Air Force.

D d you have occasion during that tine to cone in contact
with the then Senator Johnson? | guess he was on the
Prepar edness Subcomm tt ee.

At that time he was chai rman of the Preparedness
Subcommttee. Yes, | did, but only marginally and slightly
in ways which he did not renmenber. W had one incident when
| was over there which involved the news story that coffee
grounds, fresh coffee, was in such great excess supply in
the Alr Force that it was being used at the Carswel |l New
Mexi co Alr Force Base to sweep the floors instead of a
sweepi ng conpound. That received trenmendous publicity.

This came as a result of one of the investigators of the
Prepar edness Subcomm tt ee.

M. Johnson was chai r ran?

M. Johnson was chairman of it. And that story had
editorials in Life Mgazine and al nost every nmaj or newspaper
or nmagazine in the country, proving the waste of mlitary
expendi ture and praising the subcoomttee for uncovering
this. Now | was in charge of the investigation to find out
what had real | y happened here, because it danaged the Air
Force a great deal. W found that in fact coffee had never
been used for this purpose, and that the investigator had
just taken a kidding remark by a mess sergeant for a serious
st at ement .

This is the kind of thing that becones a national issue?
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And it was a major national issue. But recollection is that
we coul dn't persuade Senator Johnson to recant on the story
at this point; and we were forced to put out our own

expl anat i on.

You didn't get involved wth himon the big issue in those
years, the so-called "70 GQoup Ar Force?"

| was never really involved with himon that. At that tine
| also did have contact with Cy Vance, who did sone work for
the Senate Preparedness Commttee during that period, but
that's the only incident that | recollect of direct contact
with then Senator Johnson. |f he had renenbered that, he

m ght not have been so enthusiastic about ne.

Maybe that's why he was. You went out there and found out
that it was all right at Carswell. Then when you came to
the Justice Departnent in 1961, did you ever have any
occasion to work directly with President Johnson while he
was Vi ce- President?

Yes, al nost at the very begi nning because at that tine
Presi dent Kennedy wanted to beef up the Vice-President's
chai rmanship of the Commttee on Equal Enpl oynent
Qoportunity and had a new Executive order drafted on this.
| worked directly with the Vice-President and with Abe
Fortas and with Bill Myers--

Through his connection with the Coonmttee on Equal
Enpl oynent ?

Yes, which he was going to be chairnman of. To nmake sure
that it satisfied himand to make it as strong as we felt it
was constitutionally possible to nmake it.

Also, at that tine, very early, | renmenber he expressed
an interest in just what the [imts of the Vice-President's
executive powers mght be, because of the unique position of
the Vi ce-President as bei ng an Executive Branch nmenber but
the only one to have any | egislative responsibilities.

This was a | egal question?

Yes. He really wanted to know what the constitutiona
[imts of this mght be, and | guess to sone extent the
history of the office. W wote hima quite |ong
menorandum and | think a quite good one on that. He had
some concern as to how nmuch executive responsibility the
Vi ce- Presi dent shoul d exerci se and sonme concern about, for
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exanpl e, the Commttee on Equal Enpl oyment Qpportunity which
he was ent husi astic about, but he had some concern
constitutionally. A so about the Space Conmttee, which the
Vice-President chairs. He sinply wanted to know how far
this was constitutionally permssible, so | had sone contact
with himon that.

General ly speaking, what was the result of that? D d you
find that the Vice-President had perhaps nore executive
authority than had general ly been thought?

Yes. At least it was our view that he was a nenber of the
Executive Branch with only this very narrow | egi sl ative
function, but there were no executive powers that woul d have
been i nproper for himto exercise. He really was a nenber
of the Executive Branch

The other contact that | renenber was a slightly nore
anusi ng one, and this cane fairly early. He'd sworn in a
coupl e of people and he just checked to make sure he had the
authority as Vice-President to swear people in, which he did
not have.

This was after the event that you checked on it?

So he said "Could you draft me sonething we could just stick
on as a slight rider on one of these bills down here to nake
sure that | do have authority?"

VW had advised himthat it mght be better if he did
not have authority, on the theory that a | ot of people m ght
be asking to be sworn in by the Vice-President; but he
wanted it, so we got it for himlegislatively, ny
recollection is, after he had already sworn i n some peopl e.

This is, | amsure, a very difficult question, but you
served through the transition in admnistrations in the
Justice Departnent. How nuch can a President influence the
direct operation of a departnent |ike Justice or State or
any of the others? Does he do it inportantly? Does he
really put a personal stanp on its operation?

| think that nmust vary to some extent fromdepartnent to
departnent. Certainly, the President can and has--and this
woul d be true of both President Kennedy and President
Johnson--but in the Departnent of Justice, there are only
really certain areas where this can be done. You can pursue
certain things, but a great deal of the work of the
Departnment of Justice is sinply executing and enforcing | ans
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that are already on the books. A large part of it is that
way, and the President doesn't tell you which laws to
enforce and which laws not to enforce; nor would he want it
that way nor would he want to in any way second-guess his
Attorney CGeneral on a legal or constitutional issue, which
is not a matter of policy--it's a matter of law In this
sense there's a difference between the Departnment of Justice
and the Departnent of State.

Wiere policy matters--?

Were policy matters are nuch broader. Now within the
Departnment of Justice, you can influence those areas that
are nore discretionary. For exanple if you have, as

Presi dent Kennedy had and President Johnson had, a very
vigorous policy with respect to civil rights, you certainly
i nfluence both the |egislative course of that and the
resources put into it and the general philosophy of how this
IS going to be adm ni stered.

And that way woul d put your personal --

And that way you put your personal stanp on it. The sane
thing could be true but to a slightly | esser extent in the
field of antitrust. Wich kinds of cases, where you have
limted resources; where are you going to focus your

energi es? The sane thing could be true on such things as
the enforcenment of crimnal |aws, how nuch of your resources
are you going to put into the investigation of organized
crime, for exanple? So you do have these opportunities to
allocate resources. O in the prison system-what is your
phi | osophy going to be? Wiat's the President's phil osophy
going to be with respect to pardons? Both President Kennedy
and President Johnson had a quite liberal policy with
respect to pardons. Both Presidents were insistent in all
matters in the Departnent of Justice that political

consi derati ons be given no wei ght what soever. The best
politics were no politics at all.

You're sort of anticipating ny further questions. Wre
there differences, inportant differences, between the way
that President Kennedy influenced the Justice Departnent as
conpared to the way that President Johnson handled it?

It would be hard for ne to answer that question, because
Presi dent Kennedy exercised his influence |argely through
his brother as Attorney General, and I worked nmuch nore
directly with President Johnson, so that in this sense |
don't have an equal access because of the different

4
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positions involved init. | would say that both President
Kennedy and President Johnson nade very clear their views on
civil rights. 1In a way President Johnson, | think to
establish his own credentials, since he cane froma

Sout hwestern state, wanted to nake very clear what his views
on this were and to be very vigorous in the enforcenent of
it. | don't say this to take away from Presi dent Kennedy,
but I think that President Johnson wanted to nmake absol utely
clear to the Negro community and to others that there was
going to be no letup in this.

Presi dent Kennedy didn't have the need to prove that?

He didn't have the need to prove that. | think President
Johnson felt sonme need to prove it; | don't know why--he had
good credentials on civil rights; but at the sane tine, |
think that he did and therefore in this sense he picked it
up and gave it even nore, at least public, attention. And
of course he picked up the 1964 Gvil R ghts Act and the
1965 Avil Rghts Act and all of these problens, but he
wanted to nmake it very clear--and did--right at the outset
of his admnistration that this was sonethi ng he was goi ng
to nove forward in every possible way and with nmuch nore

t han del i berate speed.

How does the Justice Departnent relate to the rather
substantial staff of |awers that work directly for the
President? The President has a staff of advisors, nost of
whom are attorneys--how does the Justice Departnent fit into
t hat ?

The President gets his |legal advice fromthe Justice
Departmment and particularly fromthe Ofice of Legal Counsel
there rather than depending on his own staff. There's a
tremendous advantage in doing this; it is dangerous to
depend on your own staff because they sinply don't have the
tinme and experience and the files on sone of this that are
absol utely essential to giving good advice to a president.
The files in the Ofice of Legal Counsel go back through the
years; you know what ot her presidents have been advi sed; you
know where ot her presidents have gotten in trouble, and in
terns of anassing expertise about the |egal powers of the
President and all of those considerations, they can produce
work of high quality and correctness in ways that nobody,
starting the probl emanew, can possibly do. There are
problens that are new to President Johnson that are not new
to past presidents. And there are no files in the Wite
House that would tell any lawer in the Wite House that
fact.

5
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Do those | awers in the Wite House, either under Presidents
Kennedy or Johnson, ever give contrary advice to the Justice
Departnent; ever get into conpetition with it?

| don't think they ever did when | was there, and it's a

very bad practice and | don't think it really occurred. In
either instance, it's a very bad practice for anybody on the

Wi te House staff to get involved with any litigant or any
case.

| can see how that could lead to an i ssue of substantial --

Vell, imediately, whatever they do or don't do, whether
they're right or whether they're wong, it suggests
imredi ately a political influence. | think the Departnent

of Justice has, throughout the years under both Republican
and Denocratic admnistrations, acquired a reputation for
bei ng nonpolitical and for handling cases on a nonpolitical
basis, and it's very vigorously defended by the professional
lawyers in the Departnent of Justice that this should be so.

After President Johnson took over, M. Robert Kennedy served
on as Attorney CGeneral into the end of 1964, is that right,
and then you were Acting Attorney CGeneral for about five or
si X nont hs?

Let's see--actually fromsone tine early in Septenber
[ 1964] the first week in Septenber, to February 13, [1965] |
guess.

Are there any particular problens involved in trying to run
a department like that, as an "Acting" Attorney Ceneral
rather than as the Attorney Ceneral ?

Sone. The sorts of problens that you have are to sone
extent norale within the departnment which you have to worry
about, at least after a certain point. You don't have a
deputy whi ch nmeans you' ve got to pull a bit of a double

| oad; you're just mssing an inportant cog in the machinery;
and finally, there are the problens of whether or not you
ought to nmake decisions if you' re not going to be the
Attorney Ceneral, if sonmebody else is going to cone in. Are
t hese decisions that ought to be left for sonmebody el se that
m ght see a situation somewhat differently? So there are
some problens to doing it.

Presi dent Johnson has done this on several occasions. |
bel i eve he made M. Qark "Acting" for sonme period of time
prior to his appointnent, and he has done this in other
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agencies, too. D d he ever indicate to you any reason why
such a long period of tinme el apsed before he finally
pronot ed you?

No. He never did, and | never conplained. | don't think

M. dark ever conplained, and | doubt that President

Johnson was aware of the kinds of problens you really can
have on this. | don't suppose he's particularly conscious

of them

It was charged, | think, in the press at the tine--1 don't

know wi th what accuracy if any--that M. Johnson was afraid
or unhappy that the Justice Departnent was a "Kennedy"
departnent rather than a Johnson department. Do you think
he ever had any of this fear or was there ever an indication
that this was a consideration?

Vel |, he never really gave any indication that that was a
consideration. | could have understood it in view of

tensi ons that exi sted between sone of the Kennedy peopl e and
sonme of the Johnson people, although I think the press
tended to play these up perhaps nore than they were real.
think that was true, certainly true, in the Departnent of
Justice. Burke Marshall was a Kennedy appointee, and
certainly he was a nan that President Johnson had not hi ng
but the greatest admration for. And | think he cane to
have confidence in the people who were there and of course
in time--many of them had been there four years--they tended
to | eave.

John Dougl as was anot her Kennedy appoi ntee that | know
t hat President Johnson had a very high regard for.

Then nost of themwere able to work effectively for the new
Admni stration and earn the respect of the new
Adm ni stration?

Yes. | think so. Sone of themleft but not particularly
for that reason. Many had pl anned to | eave after four years
anyhow.

There's a pretty fast turnover, | expect, in any of those
positions regul arly.

| believe one of the innovations in the Justice
Departnent in fairly recent tines is what they call over
there the "Stri ke Force Concept." Did that conme in while you
were there?

7
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VW were working on the idea. The great problemwith really
making it work was sinply that the FBI did not want it.

D d not want the strike force concept?
D d not want the strike force concept.
Wy ?

They wished to do it thenselves. The FBI has al ways been
very, very jealous of prerogatives in working with any ot her
agency. An investigation is either theirs or sonebody
else's. Wile they're willing to use infornmation provi ded
by sonmebody el se, they have in their own view, at |least, a
history that indicates that unless they have ful
responsibility for it, they shouldn't get involved in it
because sonebody el se may nmess it up and the FBI wll get
the criticismfor its being messed up. They're a very tight
agency and have great objections to this, and this has been
the problemall along with the strike force concept. M.
Hoover sinply didn't want it.

That's fairly formdabl e opposition | expect.

That's fairly formdabl e opposition, and so | never was able
toget it off the ground.

Real ly Attorney CGeneral Kennedy tried it, but he really
constantly ran into the FBI and its opposition to this.

This is an attenpt to pronote interagency cooperation, as |
understand it, on any problemthat happens to cut across
departnental |ines.

Yes, it is. That's right.

In this connection, and the reason it caught ny attention in
i nvestigating some of your background, it seens sonewhat
simlar to an agency over here in State, the Senior

| nterdepartnmental QG oup--is this the sane thing?

Yes, it is somewhat. Yes, it's an effort to pronote the
same kind of cooperation although at a rather different
level. Here you're dealing really with policy

consi derations and there you' re dealing w th actual
oper ati ons.

| see. But the problemyou are seeking to solve is sort of
the same here, in that you' re trying to cut across

8
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departnental - -

You're trying to cut across departnental |lines, but they're
not really too conparable. Here you' re trying to resolve
interdepartnental differences, there you' re trying to nmake
people in different departments work together and cooperate
t oget her.

Oh a settled policy?

(On a settled policy in the investigation of an actual case.
And this is sinply difficult froman operation point of
view. There are sonme jealousies in respect to all the
different investigative services. The general public
identifies crimnal investigation with the FBI although if
you | ook around the people involved in crimna

investigation in this country, you'll find the FBl is a very
smal | percentage of the federal investigative force.

The Justice Departnent has of course people involved in
t hat .

And many nore people in Treasury than there are in Justice.
You got your first national publicity, | suppose, in a case
whi ch invol ved FBI and ot her agencies as well--this was of
course the xford riots. D d then Vice-President Johnson
ever play any part in that situation at all?

| have no recollection of any part he played that | had any

contact with. | don't know what his relationships were with
it as far as President Kennedy was concerned or even
Attorney Ceneral Kennedy. |'msure that his advice was

sought, but it's awfully difficult to give advice if you're
dealing with a man |i ke Ross Barnett, who i s sonewhat uneven
and says one thing one day and anot her thing another day.

I's that how that situation got out of hand? Apparently
Presi dent Kennedy thought that it could be handl ed
peaceful Iy, and then suddenly it blew up. |Is that what
happened--what he had been led to believe sinply didn't turn
out to be the case?

That's right. And the great difficulty was that Barnett was
taking advice fromtwo different people and it depended

whi ch one had spoken to himlast as to what he woul d say on
the tel ephone with Attorney CGeneral Kennedy or anybody el se.

Presi dent Kennedy was very, very reluctant to use

9
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troops. He had perhaps overestimated the inpact of this
because of the Little Rock experience; he knew what had
happened when the paratroopers had gone in at Little Rock,
and he was very anxi ous not to use troops, so that we were
trying to handle this with civil |aw enforcenent forces, of
whi ch you had very little in the federal governmnent.

D d you have any degree of cooperation with the |oca
authorities there at all--that was dependable, | nean?

Vell, not very nmuch and this is really where the difficulty
cane in ny judgnent. It was really with the state police
who didn't want to cooperate and who ostensibly were
cooperating but were in fact not. And who had nuch nore
control over people in ford, Mssissippi, than any federal
force could have. W were the eneny.

You were the outsiders.

VW were the outsiders and this was what caused the
difficulties, and there was very little effort by the state
police to exercise any control.

What about the FBI in this instance? Here was a case where
t hey were supposed to be cooperating, | suppose, wth other
people. D d they cooperate?

Vel |, the FBI certainly cooperated. The FBlI does not regard
itself as an agency--they regard t hensel ves as an

i nvestigative agency. They certainly cooperated fully in
terns of passing intelligence, but not in other respects;
that is, they didn't regard it as their function and they
weren't asked to performother duties there.

So it was really left just to the narshal s--under your
control ?

To the marshal s, nost of whomwere not really narshals.
What do you nean by that?

Vell, to put together 500 marshal s--we coul d put together
about 160 marshals fromaround the United States; then we
put together with that about 200 border patrol men, swore
themin as deputy narshals, and about 120 prison guards,
whom we swore in as deputy narshal s.

But these were all federal | aw enforcenent officers--
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They were all federal |aw enforcenent officers of sone kind.
Those who had sone experience with | aw enforcenent in the
nore traditional police sense. W had tried to use sone
others on other occasions and it had not worked out very
well. The training of sone of the treasury people, the
revenue officials, sinply wasn't adequate to the situation.
The border patrol nen were very well trained, and nost of

t hese marshal s we had sent to school to get sone training
bef or ehand.

What was the essential difference between that situation and
the later confrontation that you had in regard to A abama?
Is it just the fact that you can do business with \all ace,
and you can't do business with Barnett?

That was part of it. C course the fact that Qe Mss had
occurred probably nade sone difference. And | think it was
true of George Wil lace that he did not in fact want any
violence and really did nake efforts to control the Klan, to
di scourage outsiders fromcomng around. Wat he wanted was
his little political showin the door; he wanted to indicate
that he had been forced to give up to superior federa

force; he wanted troops--he wouldn't have done it w thout
troops. And he really wanted the sort of an idea, "You have
the atom bonb and we don't, and therefore |'ve had to give
way to this no natter how wong it is."

He wanted it for political reasons, and of course so
did Barnett. But Barnett really wasn't as smart, and
Wl | ace had the advantage of seeing what could happen if it
got out of hand. That, by and | arge, backfired on Barnett
and it certainly backfired on the University.

In addition to this, the degree of cooperation with the
University was a great deal nore in A abama. Frank Rose
[University of A abama President] was determned that this
shoul d not occur and actually worked nmuch nore closely with
the federal governnent on this than either Wl lace knew or
than the people of Al abana at that tinme woul d have approved.

Probably. In fact, it has been remarkabl e what he has been
able to do with the University of A abama considering the
opi ni on down there.

Yes, it has.

You were able then to rely on what Governor Wl | ace told
you?
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He didn't tell us anything really.

Ch, there was no agreenent in advance regarding the putting
of the Negro students into the dormtories on Sunday?

Absolutely not. Really one source of intelligence as to
what he was and was not going to do basically came through
the University officials, what they could learn. That plus
our estimate that Wallace would give up; that is, if we went
t hrough the synbolic business, Wllace would give up and
that we really had to give himhis little show But there
was no agreenent that he woul d.

Dd M. Johnson ever get involved in the Al abama i ssue?

| frankly don't recollect because | was at very few of the
Wi te House conferences on this, so | sinply don't know what
his role may or may not have been on this.

After M. Johnson becane President and the GQvil R ghts Act
of 1964 was novi ng t hrough Congress, you are generally, and
| think properly, credited with being as nuch its author as
anybody. | wonder if you could just tell ne the story of
the 1964 AGvil Rghts Act as far as you can renenber it.

Vell, the original structure of the act that was put in was
one on which we had worked very closely, trying to get
sonething that would neet this problem and it had been

di scussed in the Wite House with | egislative | eaders and
very much with the then Vice-President Johnson, who had
quite an input into the structure of that act.

What you're tal king about now was during the Kennedy
Adm ni stration?

' mtal ki ng about during the Kennedy Adm ni stration when the
act was first being drafted for submssion to the Congress.
In this instance |I recollect that Vice-President Johnson was
conti nuously present at neetings on this in the Wite House,
and that President Kennedy was very much relying on his
judgrment of the legislative situation and what was possi bl e
and what wasn't possible to achieve in that |egislation.

Dd M. Johnson take a stand at that tine regarding the
possibility of including the article that was ultinately

i ncl uded, the one that had been taken out in the 1957
bill--1 think they called it Article Ill in the 1957 bill,
the one that gave the Justice Department the right to
initiate actions? M. Johnson was responsible, | think, in
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1957, for conpromsing on that article and then it got back
into the 1964 act; did he ever express any interest in that
particular problemin the early stages of its drafting?

| don't recollect. He talked about the experiences in 1957
and 1960 and was basing his advice a good deal on that. ne
of the problens we had with that article was that it was
broad in the drafts, and in a way we kept fighting having
that kind of broad authority. | think it was the Justice
Departnent’'s view that you shouldn't try to give the
Departnent of Justice authority that it couldn't possibly
enf or ce.

Your opinion was based not on constitutional fears but
j ust--

Just plain enforcenent. But we couldn't possibly do this
and that nmeant that the Admnistration would be carrying on
its back the stigma of nonenforcenent of civil rights, when
it was just inpossible for us to enforce this in the
broadest sense. This is why we wanted an approach that was
nmore specific in terns of just what kinds of suits you coul d
bring, what evidence was needed on these, and sonet hi ng we
felt we could staff and do a reasonable job on. Because

t hroughout, and this has been true throughout both President
Kennedy and Presi dent Johnson's admnistrations, and it's an
unconfortable feeling for any attorney general or for any
president; you get as much difficulty fromthe |iberals as
you do fromthe conservati ves.

Wanting to go too far?

Wanting to go further than it is possible to go. At the
drop of a hat, they want troops sent in. This was ny
constant battle and that of both presidents. Both of them

| think, shared the philosophy that | certainly had, and
that Attorney (eneral Kennedy had, that you never were going
to succeed on civil rights until you could use the force of
voluntary conpliance with the law and not sinply sending in
troops and narshals and taking responsibility away from

| ocal |aw enforcenent. And our constant phil osophy on this
was to make a federal systemwork; to use the courts,
although it was slow, but to make | ocal |aw enforcenent obey
the laws of the United States. And the second you
substituted for |ocal |aw enforcenent, they had an out.

And of course to the liberals it constantly | ooked as
t hough you were evading a responsibility--how could you
expect Sheriff Lingo to enforce any racial |laws and so forth

13

so
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and so on?

And they would be the first ones to criticize it if it
wasn't fully enforced after it had been witten?

That's right, but many of themwoul d have gone for mlitary
occupation of the South; nost of us didn't think history had
indicated that was a very successful approach.

Not at least last tinme. Then, carrying it on, what
pr obl ens- -

Vell, there was a | ot of discussion beforehand about

enpl oynent and | think there was general agreenent--and I
think the then Vice-President shared in this--that this
really was the nost inportant thing totry to get in the |aw
and al so the nost politically inpossible.

Thi s was because of the old FEPC [Fair Enpl oynent Practice
Comm ssion] fear mainly?

Yes. And so it was taken out, | believe with Vice-President
Johnson' s agreenent--although | think he felt that really
enpl oynent was the nost inportant aspect of this, although
it wasn't the one that had the nost public attention. But a
feeling that this was absolutely politically inpossible.

Vell, then it went down, went through all the hearings
and revisions and was in process of noving in the House of
Representatives. W very nearly fail ed because of a
|'i beral -conservative coalition in the House Judiciary
Comm ttee, when the Southerners agreed to vote out the bil
the liberals wanted. And they obviously agreed to it
because they knew that when it got on the floor it would be
recomtted, and there would be no civil rights bill. By
working with the noderate and |iberal Republicans and then
getting enough of our Denocratic liberals, we were able to
defeat that by one vote.

In the commttee?
In the commttee.

How about the public accommodations section; did it cause
great congressional --

No, Senator [Everett M] Dirksen [RIIIl.] initially said
he' d never vote for it, but we never paid attention to that
on the theory that Senator Drksen is a flexible nan and can
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be brought around in tine. A though of course that hurt.

The key on it was Bill [WlIliamM] MQilloch [R Chio]
in the House, and we worked with him W, for exanple,
refused to work with John Lindsay [RNY.], which irritated
Li ndsay, but we refused to work with hi mbecause we felt the
only way of getting the Republican support we needed in the
conmmttee, and nore inportantly in the House | eadership, was
through Bill MQull och.

Li ndsay was not on the commttee?

Lindsay was on the coonmttee. But the only Republican nman |
woul d work with was McQul l och. By working with McCQull och
and [Emanuel] Celler [DONY.], the effort was to get a bil
that both woul d agree to because we felt only in that way
could we ever end up getting the bill through the House.

McQul l och at the outset insisted that he woul d support
us, he said, but not if we were bargai ning the House agai nst
the Senate. And | had to nake a coomtrent to McCQull och
that we would do everything possible in the Senate to get
the sanme bill the House passed through the Senate and that
the Admnistration would not renove any title of that bill
as a deal in the Senate. Recall that both the 1957 and 1960
acts had been gotten through by making a deal with the
Senate. MQilloch said that the House woul d not stand for
that, and he wanted ny personal word and that of President
Kennedy that this would not be done. And we didn't.

Now this created quite a probl em because the peopl e who
were very interested in civil rights and who had experience
in 1957 and 1960--and this included Vice-President
Johnson--felt the only way you could get a civil rights bil
t hrough the Senate was by that technique.

Asking nore and then backi ng anay?
And t hen backi ng away; that was their whol e experience.

| renmenber a |arge nmeeting with sone of the nore
responsible liberals in the House like D ck Bolling [D M.]
and O Hara--JimOHara [D-Mch.]--and Frank Thonpson
[DDN J.] all objecting to the way in which we were doi ng
this, and we explained that was the only way McCQul | och woul d
doit. And they said, "It won't work."

Ve said, "Wll, we've got to try it, because ot herw se
you can't get a civil rights bill."
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So we did it inthat way and finally it got through and
then went to President Kennedy's desk--we'd gotten it
t hrough the commttee, got it out on the floor and succeeded
in getting it through, even with a--although a very poor
FEPC provision, but with that provisionin there. 1'Ill tell
one story on nyself here. W were having a neeting just
before the vote in the commttee, with the Wite House and
before it, President Kennedy called ne and asked ne to be
sure that there was agreenent between ne and McCQul | och and
that McQul |l och spoke for Charlie Halleck [RInd.]. And I
went through the provisions of the bill with MQuilloch on
t he phone, nade ny own notes--he had a secretary on with ny
permssion, | just nade ny own notes--went over to the
neeting and we were all in agreenent. And at the |ast
mnute, Halleck said "G course, | can't support that FEPC
provision."

And President Kennedy said "Wll, Charlie, it's |ate;
you' d better get over there and we'll vote it out."

As soon as Hall eck was out of the room he turned to ne
and he said, "I thought you said that he was on board on the
FEPC provision."

| said, "He is, MQulloch has said so, don't worry!"

And President Johnson, after President Kennedy's death,
asked ne the sanme thing, and | said "Don't worry about it;
Charlie Halleck will support it." GCharlie Halleck did
support it.

| Iooked at ny notes a year later and they said,
"Hal | eck not on board on FEPC provision." So | msled two
pr esi dent s.

But he did support it?
But he did support it.

Vell, that was a case of msleading in the right direction
anyway.

A case of being | ucky.

Right. Do you think the bill woul d have passed
substantially the way it did pass had President Kennedy
l'ived?

| think so. As far as the House is concerned |I think we
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really had it fairly well |ocked up, as far as the House was
concer ned.

But you hadn't really done too much work yet with the
Senat e- -

VW hadn't really done any work with the Senate. Wen it got
to the Senate, it's sinply nore difficult for me to make a

j udgnent as to whet her President Johnson's rel ationships
with D rksen--of course Kennedy had pretty good

rel ati onships with D rksen, although not as cl ose as those
of President Johnson. And President Johnson's general

know edge and influence in the Senate. It's just hard for
me to nmake the judgnent as to whether that nmade a difference
in getting through or it mght have been gotten through
anyhow.

D d Drksen exact much of a price in fact for his support?
D d they change the bill inportantly?

He didn't exact--the bill got conpletely rewitten with
virtually no change of substance.

I n other words, just rhetorical--

Just words; and D rksen used that in various ways.
MQul | och was satisfied that we'd kept our agreenent.

In respect to that, again | think that President
Johnson really felt that we were nuts in trying to think
that we could get cloture in the Senate on this. | had a
long talk with himabout it--told himwe didn't have any
choi ce, because we couldn't give away, in view of the
commtnent to MCQulloch. W went over the votes and he saw
that at least | knew what | was tal king about as far as the
vot es were concer ned.

He' d had sonme experience in counting votes.

W' d had one interesting thing that happened i n between, and
this was that they voted cloture on the Communi cations
Satellite Corporation bill. And there had been peopl e who
got so angry at the small group of liberals filibustering
that, that they had for the first time in their |lives voted
for cloture. So their argunent that they couldn't vote for
cloture had di sappeared and to say that, because of cloture
al one- -

They couldn't vote on principle any nore?
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So they couldn't do it on principle any nore. And that gave
us sone additional votes. | said to the President--The
President said that he just didn't see how you coul d get 67
votes. W went through--we had 58--and we went through them
and he was fairly persuaded and he said "Now, where are you
going to get the others?"

And | said, "Wll, we've got to get nine of these
fourteen to make it."

Ve went through themone by one, and | think I was a
l[ittle nore optimstic than he was, but | said to him"If
you do anything publicly but indicate that we're going to

get cloture on this bill, we can't possibly get cloture on
this bill. And the only way we can get it is for you with

your experience to express absol ute confidence publicly and
privately that we're going to get cloture on this bill,"
whi ch was putting his neck right on the |ine.

And then he did that. | think it was basically the
reason that we got it, because they all thought that he knew
the Senate; of course, we worked |ike the dickens, and he
wor ked personally very hard, on those 13 or 14 peopl e and
actually we could have gotten as nmany as 70 votes. W had
two or three in our pocket that if it was the 67th vote,
they'd vote that way.

You ultimately got what--68?

V& got 68 or 69. W had a coupl e of nore.

So you were hone free.

Poor Carl Hayden was in behind, and he had never voted in
his life for cloture and swore he never woul d, and when he

was finally told he didn't have to vote for cloture, he was
the nost relieved man in the Senate. But | think he would

have done it. I'mquite sure he'd told the President
privately that he would do it; | do not know how -but we
were working on all those people. | know that the President

was. And this is where I say | do not know whether there
was a difference between President Johnson and President
Kennedy- - whet her Presi dent Kennedy coul d have gotten those
votes or not, | sinply don't know W would not have gotten
themwi t hout both President Johnson's personal intervention
and | ong-ti ne know edge and acquai ntance and secondly, the
very courageous public attitude for a man who was not really
persuaded that cloture could be gotten, but who was willing
to put his neck right out, and if you'll |ook through that
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period, you'll find he said constantly, "Yes, we'll get it."
And that probably influenced sone waverers?

That influenced a | ot of waverers.

One of the first major instances where that civil rights act
was to be enforced by the governnent, | believe, involved

t he deci sion by HEWto wi thhol d sone funds schedul ed for

Chi cago, of all places, under the civil rights act, and the
incident got publicity when M. Johnson apparently reversed
the HEWdecision. D d you get involved in that?

Yes.
What were the circunstances surrounding that difficulty?

Vel |, we had sone background to it, sonme probl ens
throughout. | think a little bit of difference in

phi | osophy with HEWon how you went about enforcenment. W
had had a | ot of experience in the Departnment of Justice on
how you got conpliance in a voluntary way, and how you used
court orders and so forth and didn't. As | said, it was

al ways our policy--we never brought one lawsuit at any time
in the South where we had not disclosed the whol e suit that
we were going to bring to the other side and sought to get
it voluntarily conplied with, sonetines with success--nore
often without it, but always an effort to say:

"Look, this is the law you ve got to conpare the
facts; you' ve got to conply withit; if you don't, we'll go
to court."

HEWcanme into it wth sone sonewhat newer experience
and | think sonewhat nore heavy-handed way, w th school
funds, and with | ess experienced personnel. And we were
t hroughout trying to get themto adopt the sort of
enforcenent posture that we had of saying, "W're not going
toinsist on this in schools until we've investigated it
all, until we've discussed it with you, until we've shown
you what the case is, and then you either conply or you
don't; if you don't, we're going to go to court."

HEWdidn't really have the sane court procedures and to
sonme extent, went sonewhat faster with sonewhat nore
difficulties. This happened sonme places in the South, but
there we really had nore experience than they had and when
we could find out about it, could bring theminto |ine and
show thema little bit nore howto do it.
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They got into this in Chicago and sinply didn't foll ow
that procedure. And | think that's what irritated the
President; it certainly irritated me. This should have been
di scussed in great detail with all the school people and
with Mayor Daley, and it sinply had not been. And it was
sinply done much too quickly with nuch too little
preparation. You'll get that reaction, whether it's Chi cago
or deep in the Black Belt.

It was Burke Marshall's idea, and naybe even nore John
Doar's, that you always put your cards on the table, and you
never did sonething quickly and suddenly whi ch woul d get
themangry. At the sane tinme you did it.

So President Johnson then was able to work out of that
Chi cago sinply by--

Presi dent Johnson nmade an effort to try to work it out--but

| think he was irritated at the way in which it was done and
there had not been sufficient |ocal consultation and work,
and I'mnot even sure there had been sufficient | ook at al
the facts. It had nothing to do with the results and
nothing to do with the desire for integrated schools whether
they be North or South. It had sonething to do really with
the neans and with the phil osophy.

John Doar is a renarkabl e human being and is one of the
nost respected nen anywhere in the South that there is, and
yet he did nore to enforce civil rights than any civil
servant.

He has got a bear by the tail right nowin New York.
[working to settle school strike, Novenber, 1968]

And he has got a bear by the tail in New York right now

But even there it's rather interesting because | think Mayor
Lindsay is far nore prepared to conprom se on this than John
Doar, which is an interesting reversal of history because |
once said to Lindsay:

"Look, | know what telegramyou' re going to send ne;
why do you waste the noney? You can just go release it to
the press; don't bother to put it in Wstern Union's
pocket . "
Li ndsay has of course had his share of the trouble up there.

Now he's on the other side; he's on the receiving end of it.
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Wiy was it necessary to go back a year later for another
civil rights bill, in 1965?

Vel |, we'd never done anythi ng about the--W brought the
voting, case by case. It was just an inpossible system of
| aw enf or cenent .

You nean the admnistration of it--

The admnistration of it because the courts had been very,
very slow on this; people obviously were qualified to vote
who were being turned down; then we had to bring a | awsuit;
then we had to go through all the appeals and anot her
election would go by. By the tinme it had taken three years
and they were getting into the Court of Appeals, they would
then say, "Wll the situation is all changed now " and the
Court would send it back, remand it for a new |l ook at the
facts; and then you'd find the facts were the sane and you'd
be going up again--it just took forever. And it would take
forever in terns of personnel and work and everything el se.
So, this, coupled with the voting denonstrations and Dr.
[Martin Luther] King's narch at Selma and all that great
public pressure on this and focus on it really required a

| egislative solution. That was what we cane up with and in
a sense we had far less problemwith it. C course, that
was the Congress after the Johnson- ol dwater el ection, so we
had an easier tinme on that. And also the record on voting
di scrimnati on was so great--

There was no argunent here as to need, in other words?

Really it was felt alnost all the way round. And of course
no Southern Senator or Representative was willing to nake
the argunment flatly that Negroes shouldn't be allowed to
vot e.

It was sinply just not a respectabl e argunent--

It sinply was not a respectabl e argunment to nmake, and none
nmade it.

You didn't encounter the kinds of difficulties in that--

No, they tried constitutional argunments and this, that and
the other thing. W had the sane difficulties with the
l'iberals wanting nore and the conservatives wanting | ess,
and al ways the concern--you see, both the 1964 and the 1965
AGvil Rghts Acts, if you' re honest about it, were ained at
particul ar regional problens, although they were cast in
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national terns. This always worried sone of the Senators,
al ways worried Senator Dirksen, that sonehow or other this
woul d be used in a state that he woul d see as having | ess
probl ens, although I think we've cone to learn there are
problens in all states.

Vell, nowthat sane thing is not so nuch true, | think, is
it, inregard to the nost recent Gvil R ghts Act, the one
on open housing--did you get involved in the drafting and

managenent of that one? | think that's since you' ve been

over here [at State].

Yes. Well, we got that through the House and then coul dn't
get cloture on it in the Senate while | was Attorney
General .

That would be in 19667
In 1966. VWeé couldn't nmake it.

And why did that one turn out differently? Because of this
obvi ously national application that it has?

Yes, | think so.
Dd you then work on it after you had noved over here?

| didn't work on it after | had noved over here. It was
really quite remarkable to get that thing through the House.
Ve didn't get it through the Senate, but one of the things
that | think helped that bill the next year was the fact
that many, many Congressnen genuinely felt that they woul d
lose their seats if they voted for open housing.

You' re tal ki ng about Congressnen other than just Southern
Congr essnen now?

Yes. (Ch, yes. Suburbia. And they were very resentful of
our pushing it as we did in the House prior to the 1966

el ection, because they felt that they had al ways voted for
civil rights; they believed in open housing; and they

t hought they would I ose the election on it.

Wi ch put themin a rather difficult--
They were in a very difficult position. They didn't want us

to push it. W did push it, we did get it through, they did
vote on it, and none of those fellows |ost on open housing.
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Was this a |l esson you think they |earned?

This was a |l esson they learned in the House, and | think it
had an i npact on the Senate--that open housi ng was not an
inportant issue in the 1966 el ection, although everybody
predicted that it woul d be.

And the | aw was enacted the foll owi ng year?

And the | aw was enacted the following year. So | think the
fact that we pushed it in 1966 hel ped, because they tested

it out with the public and it really was surprising. Wile

| don't think the public wanted it, or at least a large
segnent of the public didn't want it, it was always a sub
rosa issue and in the canpai gn, nobody woul d come out--or
very few canme out--on it.

Again, it's one of these things that's not quite a
respect abl e- -

It wasn't quite a respectable issue, and so it didn't get
into the canpaign in very many pl aces.

| think you were still at Justice when the whole civil
ri ghts enforcenent machinery was reorgani zed--wasn't that
the end of 1965 or the begi nning of 19667

Yes.

When all of the various commttees were abolished, some of
t hose chaired by Vice-President Hunphrey--did this cause any
difficulties between hi mand Presi dent Johnson?

| don't think--well, it nay have. | don't know the
difficulties if there were any. | think Vi ce-President
Hunphrey felt, and President Johnson gave himfull marks,
that he wanted to do things the way President Johnson want ed
themdone. And | think that President Johnson had no great
confidence that interagency commttees of that kind were
very good ways of mnaking deci sions.

Havi ng chaired them hinsel f for awhil e?

Havi ng chaired themhinself for awhile. | think also he
felt that, to the extent he could centralize control of this
in a departnment that had fair amount of confidence from
civil rights groups, and a great deal of experience in how
you went about getting results, that he woul d have nore
confidence that incidents such as the school incident that
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we spoke of in Chicago didn't take pl ace.

Is this nainly what it was--sinply centralizing the contro
of it in the Justice Departnent and abolishing sone of these
commttees that had proliferated over the years?

Yes. Although in many respects | didn't feel that really
control ought to be centralized in the Justice Departnent.
| was not totally happy with that, because from one
departnent you can't run another department. Even though
agreed with the President's views about the interagency
commttees, the whole focus of attention was really com ng
off law enforcenent into affirmative prograns--your job
prograns and your HEWprograns and all of this. And they
were gai ning experience on this throughout this period of
time. | didn't mnd it as a tenporary neasure, but | felt
that it really didn't properly belong in the Departnent of
Justice. Athough | defended it, it didn't seemto ne it
could be nore than an interimuse of a lot of experience
we'd built up.

And al so as the problemnoved from South to North, we
had very little experience with it.

Right. You really were regional--

VW really were regional in the orientation and in the
problens. W had very little experience with how you deal t
with a problemin Boston or Chicago or New York, and it is
very different.

You nentioned civil rights groups and their conference in
the Justice Departnent. Do you have any insight into the
relations that M. Johnson had with either individual civil
rights | eaders or groups?

| think he had a very good relationship with them
throughout. Really all of the | eaders, even noving fairly
far tothe left in terns of |eadership, did have confidence.

Wiere does that stop--noving very far to the left?

Vell, | would have included in this, at |least for a good
part of the tine if not all the way, people |ike Floyd
MeKi ssick or Ji m For eman.

Sone of their critical renmarks were made for their own
supporters, I'mquite certain.
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Ch, yes, and it had to be done. This was understood. |

think the President understood this; he has spent his life
in politics, and they understood it. And they'd often say
it. "I"'mgoing to have to wal k out of here, M. President,
and I'mgoing to have to be critical. Wile we appreciate
what has been done, we don't think this goes far enough.

And 1've got to say that and that doesn't really hurt you."

Which is true.

And basically it is true. But they all had confidence. Now
if you get off into the nuttier groups, you don't really
want their hel p anyhow

Nor need it?

Nor need it. It doesn't help you in a legislative way. And
al so you have to renenber that as you got those fringe
groups operating and as the probl emnoved north, sone of the
nore responsible leaders had to nove in this direction or
they woul dn't be | eadi ng anybody. W' ve had this problem
we're going to have it for awhile.

No doubt. Into alittle bit different area, it was wdely
publicized while M. Johnson was Vi ce-President that he had
been given, probably not this sinply, but what anobunted to a
veto on judicial patronage for Texas. D d this ever
occasion any difficulties for the Justice Departnent,
particularly vis avis the difficulties between M. Johnson
and Senator [Ral ph] Yarborough? [D Tex. ]

Yes.
Yes. Any nore details than that?

Vell, it wasn't always easy to work these out, because
Senator Yarborough really didn't think that the

Vi ce-President ought to have any voice in this, and he
didn't like it.

Vell, traditionally, | suppose Senator Yarborough had
precedent on his side.

| think that's right. And so each thing had to be worked
out. The only way you ever could get it was as a package,
and get it through delays. And you had to diddl e around
sone.

Each appoi nt nent becane a matter of personal settlenent?
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Basically | stayed out of nost of those and poor Ransey
dark had to bridge nost of that gap

But it was just a matter of negotiating--

It was a natter of negotiating in a situation where
Yar borough just basically resented--did not think that the
Vice-President was entitled to any patronage.

Wi ch a Senator mght have felt even given no tension
bet ween M. Yarborough and M. Johnson, | woul d think.

| think that's right. To be perfectly honest |I'mnot at al
sure that if their positions had been reversed, that Senator
Johnson woul d not have been taking the sane position with

Vi ce- Presi dent Yar bor ough.

| suspect he probably would have, as a matter of fact. You
mentioned that both Presidents Kennedy and Johnson tried to
keep any political consideration out of the Justice
Departnment cases at all. Mre or less for the record, this
does apply to the cel ebrated Bobby Baker Case?

| never discussed that case frombeginning to end with
Presi dent Johnson or w th anybody el se in the Wite House.

That case was there in the Justice Departnent, | guess,
bef ore you becane Acting Attorney CGeneral, was it not?

Yes, it was.

No speci al handling of the case by the Justice Departnent
for any reason then?

Vel |, they had sone special handling in a sense that we
assigned to the case sone experienced peopl e and peopl e that
| had confidence woul d be aggressive and fair at the same
tinme.

It woul d be easy to go the other way.

And it seened to ne that--1 never knew whether or not there
was going to be a case. It seened to nme that if there was
not a case it was inportant that you had put attorneys in
charge of this case in which the public would have
confidence that they had no political connections, that they
wer e experienced, and that they were aggressive, so there
woul d be no political charge that you killed it. n the

ot her hand, | wanted peopl e on the case who were not goi ng
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to make a case just for the publicity of naking a case
agai nst Bobby Baker. And | think that's the way it came
out .

Unl ess you do treat cases specially if they have
political--if they're going to be all over the press, you
want to be sure that you' ve got good people in charge of
t hose cases and that when you put in your evidence it's
going to be there and you're going to get a conviction. You
don't al ways succeed.

VW charged the Republican ex-Governor of Illinois with
i nconme tax evasion, what we regarded as a strong case and we
lost it to ajury. Senator Drksen testified for the
defense in that case.

| inmagi ne he nakes a pretty good w tness.

And | spoke to himafterwards. | said "l hope you don't
think that we brought this case for political reasons,
Senator. W had what we thought was a very strong case."

And he said, "Ch, N ck, you bet it was."

You al nost sound like him 1Is the same true of the Hoffa
case, for exanple? In Robert Kennedy's tine he was charged
frequently with a vendetta of sone ki nd agai nst Hoffa.

Yes.
Again, you think the sane type--

It is certainly hard to--terribly difficult for the
Department of Justice to neet those charges. W had an
awmful lot of evidence as to what Hoffa was doing. A great
deal of investigation was done on this, and we had a great
deal of evidence. And in fact it resulted in conviction
That nore resources were put into the conviction of Jimy
Hof fa than woul d have been put into the conviction of Joe
Jones, | have no question. Hoffa was a very powerful nan
and M. Kennedy felt, with sone reason, that he would stop
at nothing in terns of corrupting the processes of justice,
intimdation of witnesses, perjury, all of this. And he
felt that it was very inportant that a person exercising
great power, which the head of the Teanster's Union

exerci ses, should be brought to justice. Now, you get
accused of a vendetta on this. | don't know how you avoi d
the charge if you start fromthe premse that it's
inmportant, that this nman is doing these things and that he

27
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be prosecuted for them
O how you defend yourself once the charge is nade?

And if he goes ahead and keeps commtting crines, then you
charge himwith them and he says "See, that proves it's a
vendetta."

And | never saw an answer to it. There was nothing
personal in this. Bob Kennedy, despite a |lot of runor
ot herwi se, was not a vindictive person. As a snall
i nstance, even though it woul d have nade our case easier, he
refused to charge Ms. Hoffa. He said, "She's not really
responsi bl e--she just did what her husband told her to do."
And even though it woul d have nade our introduction of
evi dence easi er, he wouldn't name her as a defendant. And
when Hoffa was convicted in the first case, his [Kennedy's]
attitude was not one of triunph or cheers or anything el se.

Isn't this the case that el ectronics surveillance devices
becane a public issue? That was very confused in the public
prints. Wat were the respective positions of the Justice
Departnent and M. Kennedy and M. Hoover, for exanple,
regardi ng the use of these devices?

Vel |, these were big problens and one that | don't think
that | handled particularly well there, nor for that matter
did Attorney Ceneral Kennedy. The practice was that the
Attorney Ceneral approved wi retaps, and wi retaps were
confined to national security cases and not used in other
cases; and each one was personal |y approved by the Attorney
General. The practice that had grown up in the past, and it
has never been clear to ne that it was even understood by
M. Kennedy's predecessors, fromthe start of the organized
crime program el ectroni c devices had been used to gai n what
the bureau called intelligence information.

By the FBI?

By the FBI. In an area where the | aw was sonmewhat uncl ear,
| think, in fairness. These never were approved
specifically case by case as were the wiretap ones. The
directive which covered these, or which the bureau al ways
stated covered these, uses sone slightly anbi guous | anguage.
There was one that cane out prior to 1958, | think,--

That far back?

Yes, 1957 or 1958. |'ve talked since with M. [Herbert]
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Brownell and M. [WIliamP.] Rogers, [ex-Attorneys Ceneral]
but I don't think they understood that in the same way that
the FBI understood it, or even understood what was goi ng on.

This then came up with M. Kennedy. M. Kennedy al ways
said, and | believed him that he had no know edge of the
exi stence of these. M. Hoover always said that M. Kennedy
did have know edge of these. And | always took the view
that M. Hoover thought that M. Kennedy had know edge of
these and approved it, and in fact M. Kennedy did not.

Wiich is entirely possible.

Wiich | believed. | had no know edge of them as Deputy
Attorney CGeneral. Now there was a |lot of reason to believe
t hat Bob Kennedy knew about them and yet he was a very
honest man on this kind of thing, he never told lies. And
he felt intensely about this--that he did not know about
them The evidence that the bureau has that he knew about
themare his initials on a piece of paper on one occasi on
that there's at least a line which, if anybody knew anyt hi ng
about el ectronic surveillance, wuld have told himthat this
was going on. Wether Bob Kennedy ever read the piece of

paper carefully, I don't think it was pointed out to hi mby
Courtney Evans, who was his liaison with the bureau, that
that was what he was doing. | think he thought it was a

wiretap proposition despite the |anguage of it; the |anguage
of it was not clear.

An el ectronic surveillance, the nachinery--

It spoke about el ectronic surveillance, but if you were not
awar e of bugging and on two or three other occasi ons Kennedy
listened to transcri bed conversations in the organi zed crime
field, which could only have been gotten by buggi ng, which
he says he thought he was |istening to buggi ng that had been
done by local police, not by the FBI. Wich | find a
perfectly credi bl e explanati on.

But he never asked any questions about it, and M.
Hoover never vol unteered any informati on about it.

So the m sunder st andi ng conti nued.

So the m sunderstanding continued. The |law shifted to sone
extent in the course of this. The information as it was fed
into the system-well, | ought to add on to this that there
wer e peopl e working on organi zed crine that really had no
doubt that this was going on, but who thought that the
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Attorney CGeneral knew about it, never raised it with him
and just assuned that this nust have been sonething that he
had di scussed with M. Hoover.

Vell, it all sort of began comng to light and | was
initially faced with the probl em before President Johnson
cut it all off and what | don't think | handl ed well.
Suddenly faced with the problemof M. Hoover and his
associates feeling that this was essential, if an organi zed
crime programwas to continue, and with a whol e bunch of
devi ces already existing to the extent that your cases had
al ready been spoiled, that they had been tainted, | worked
out an arrangenent with M. Hoover that | had to see each
one--but they were all going to be termnated. This is an
exanpl e of where it's difficult to be Acting Attorney
CGeneral .

And this was while you were Acting Attorney Ceneral ?

Yes. And after | becane Attorney CGeneral in February, and
then it wasn't perhaps the first thing that I did but then
within the first three or four nonths | really got concerned
about it, raised it, and the President ordered all of the
termnate--But | had let it go onin this period when | was
Acting Attorney Ceneral because |I felt this was sonething
that an Attorney General was going to have to deci de, and
didn't want to prejudice a newone, and also it was an issue
of great enotion.

Bet ween Justice and the FBI --

Bet ween the Justice and the FBI people, and it was a period
that | was trying to get the confidence of the FBI because
rel ati ons had never been good bet ween Kennedy and Hoover.
And | was trying to see if there was sone way in which these
rel ations could be made better with ne.

Vére they?

They were for awhile; | think they really were better. But
this is the price |l paid for it, and | think | paid too big
aprice for it.

I n | ooki ng backwar d- -

Yes. But there was very nearly a threat on the part of the

FBI to stop organized crinme investigations if they coul dn't
have thi s techni que.
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It got down to that?
They said without this your whole programwi || coll apse.

Is this the period in which you got into this public
m sunder st andi ng wi th Hoover whi ch nade the papers severa
ti mes when he said things were one way and you- -

No, this was really subsequent to that when he was doing it
with respect to Kennedy, and | succeeded in getting both
Hoover and Kennedy nmad at nme.

That's what happens to the man in the mddle.

By ny statenment which | honestly believed to have been true,
| said M. Kennedy did not know about it but M. Hoover
t hought he did.

So both of themin effect were right.

And | thought you couldn't sit calling one or the other a
liar, which is the way they tended to do with each ot her

If you like, why don't we talk briefly about the

communi cations satellite programand then break off for
today, and I'll have ny secretary arrange a rematch here
when it's convenient.

Al right. | don't know what kind of questions you have on
it. | did have sonme responsibilities at the outset of that
with President Kennedy. | had relatively little after--

Ch, you're not the man who suggested the conprom se that
ultimately led to the sort of half and half corporation?

Ch, yes, | did do that. That legislation was in 1961.

Consat got through in 1961, either 1961 or very early
1962, because it was while | was Assistant Attorney Ceneral
that that got through.

You are the one who suggested the m xed corporation that
ultimately came about ?

Yes.
How has that worked out?

| think it has worked out fairly well. | followed it for
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anwhile. This was an interesting story with Bob Kerr on
this. Because | went down to testify for the |legislation
that the President--President Kennedy--put in. And | spent
all day before Bob Kerr, fighting him He was a witty and
abl e and capabl e man--very powerful ; and he had ne down
there about five hours on testinmony or longer. | didn't get
through until about 5 o' clock in the afternoon. W had
proposed a sinply public corporation chartered by Congress--

This was the original |egislative progran?

Yes. And the FCC and Senator Kerr and ot hers were backing a
carriers' conpany with all the stock owned by the carriers,
and | was fighting that. W had been into this with

Presi dent Kennedy before, and | felt very strongly that he
shouldn't let this go by default; that this was a natter on
whi ch the President ought to have a programand not |eave it
to Newt M nnow and the FCC. He'd nade a | ot about

communi cations satellites in his speeches; he ought to have
sonme interest in what the |egislation was, and he'd agreed
with that. W had cone up with this device of a publicly
owned corporation but with three presidential appointees on
t he boar d.

Then we went down and testified before Bob Kerr and
that evening about 5:30 or 6:00--1"d just gotten back to ny
of fice--President Kennedy called nme and said "Can you have
l unch with Bob Kerr tonorrow?"

| said, "Wll, | can have lunch with himbut | doubt he
wants to have lunch with ne; he has been ki cking ne around
all day."

Presi dent Kennedy said, "Not at all.” He said, "you
were the first government w tness that knew what he was
tal ki ng about, and he wants to have lunch with you."

So | went down and I had lunch with Bob Kerr; he said,
"Al right, I'll conpromse it." And we tal ked for about an
hour and a half with himand Senator Sym ngton--and canme out
with this half owned by the carriers, half by the public and
the joint board, and he accepted the presidential appoi ntees
onit, and that's what we got through the Congress.

| then followed it through President Kennedy and after
Presi dent Kennedy's death with President Johnson for awhile
to make sure that in the international arena, and as they
got into this, that it worked. W didn't want to have
sweated this through Congress and then find that we had
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sonmething that didn't work. Then | really stopped follow ng
it in 1964.

The way the | aw passed, does it still provide, you think,
for effective public control of a corporation through the
presi dential appointees?

| think at |east the President can be sure that he's
informed on this, and | think it has sone public input.

This is one of those things that the |iberals got very
unhappy about - -

Yes, and there's sonething to be said on their side of it.
| think if 1'd had ny druthers, I'd have said, "nake it a
gover nnent corporation.”

Vel |l that's how, of course, you started it out.

Vell, we just said--nade it a public corporation. But the
notion, the Kefauver idea, let's have a TVA didn't have ten
votes. And you couldn't have gotten it. It was an absol ute
| oser as far as the Congress was concerned; you coul dn't
have possibly gotten it through. And that persuaded ne that
you didn't have to be all virtue on this. And furthernore
it wouldn't have worked if you' d gotten it through, because
you' d have gotten no cooperation fromthe carriers. Even on
the publicly owned corporation, the persuasive point that
Bob Kerr nade to ne at |unch was "You' ve got to get the
carriers' noney into this, because they have to nake it work
and with their opposition you can't do it. And so nake them
put up half the noney; then they've got a vested interest in
making it work."

That's kind of the old Al exander Ham | ton i dea about our
whol e governnent, isn't it?

That's right. And | think he was right.
It has turned out that way certainly.

G course, we have a lot of other points of control over it
in point of fact. Not only with the comm ssion but al so so
much of this is international that there are things they
sinply can't do w thout governmental support abroad, so you
have a good many inputs into controlling this in addition to
sone directors.

This can open up a long discussion, | guess. You're pretty
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well on record in regard to the so-called | aw and order

i ssue--your recent article in Look Magazine, [Cct. 29, 1968]
for exanple, | think, lays out pretty well your phil osophic
considerations regarding the issue, anyway. Howreal is

this issue as opposed to the political nature of it?

There's a real |aw and order problemand a real need to
strengt hen | aw enforcenent, the judicial system the pena
system in the states--sone in the federal governnent, but
that's manageable. But there's a real, real need to do this
within the States on a very long-neglected, terribly

badl y- or gani zed, backward thing that nobody has support ed.
And they have all kinds of problens and this is why the
federal government has to get into it at least in a grant
basis. People in the suburbs just won't pay taxes for
central city law enforcenent any nore than they' ||l pay it
for central city education. Wth the tax structure that the
States and nunicipalities and counties and so forth have,
it's a hopel ess problemw thout finding some new source of
revenue and sone new devi ces of cooperation and so forth;
and at the nonent this really neans federal funds--federa
funds at |least as an incentive to getting nore state and
local funds involved init, better training, all of these
things which are real. Now as far as the Suprene Court

i ssues are concerned, to be perfectly honest, | disagree
with sone of the Suprene Court decisions, although | have
never publicly said so. But it doesn't have anything--it
nmakes the job of the police harder and this is a

psychol ogical difficulty for themwhen they' re getting a | ot
of pressure on them anyhow and so they tend to react to this
and understandably. | just think that there has been a
l[ittle bit of "ivory tower" attitude on the part of the
Court on sone of these, although they've had their good
reasons for doing it. It's not an open and shut issue.

That has nothing to do really with the growth of crime
or wwth the only real ways of crine control that you can
ef fectuate, because those Suprenme Court decisions, except
for the fact that it irritates the police and has sone
psychol ogi cal problens for them they don't have anything to
do with crine.

Now | think the legislators, both in the Congress and
the States, have gone after the Suprene Court because it
doesn't cost anything. The others just cost a | ot of noney
and they're going to cost a lot of tine.

And a lot of admnistrative labor. Do you think the |oca
| aw enf orcenent agencies are prepared to cooperate with the
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federal government to the extent necessary?

Yes, nost of themare. Mst of themare. W did this on a
pil ot basis when | was Attorney CGeneral --we had a snal |
amount of funds for it, nmade sonme m stakes but used them
experinental ly and gosh, we had real cooperation fromthe
police on this and a terribly close working rel ati onship.
Sonme of the prograns, although | don't think they would
appear to the general public to have much to do with this,
had a great deal to do with, I think, some things. W got
one small programand it was at the Harvard Busi ness School ,
managenent techni ques- -

The public is not going to like that, right away.

Not going to like that. W invited 50 police chiefs from
the 50 largest cities to attend. They had to give up their
vacation to do it. 48 of themattended and it had a
trenmendous inpact. No police chief ever had any training in
manageri al techni ques, how to organi ze, and they found this
the nost--they said--nmany of themtold ne and wote that
this was the nost exciting experience in their life, and
that they really had sone ideas they coul d now go back with.

So it's not |local intransigence, they' re ready to go?

They're ready to do it and many other things they' ve fought
for for years. At least we could give them sone support
on--use of conputers in determning crime areas and

patrol ling techni ques. Because you' re not going to control
crime in this country by getting nore convictions. You
could get a faster court process and better court process;
you can do better in the penal systemand all of that, but
you' re not going to build your percentage of solved crimes
and convictions very substantially by anything you do. And
if you cannot hope to solve nore than 25%of the crines with
convictions in a |l esser percentage, because nmany tines you
have the sane fellow coomtting three or four crinmes and
he'l | confess to the other so your conviction is |ess than
25%of the tinme, plus the difficulties of conviction.

I f your crime rate keeps goi ng up and your conviction
rate stays at an even percentage of that, you' re going to
have nore and nore crine and nore and nore unsol ved cri nes.
| don't think anything can be done at that end. MNow the
only thing you can do is to try to deter crine, and this you
can do effectively--

Through the police forces?

35
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Through the police forces; through these other devices that
you can use; through cutting down the opportunities.
nmean- - autonobi l e thefts in this country, over 50% of the

aut onobi l es stolen are stolen with the keys in them Mny
of these cone out of parking yards; we don't put any
responsibility on the parking | ot operator to do anything
about this. They |eave the keys in, or they'll close up for
the night and | eave themon the floor. The kids know this,
they conme in and steal the car.

VW don't put any responsibility on the person whose car
is stolen. W have a few states that have |laws on this; but
we never enforce them we never nake thempay a penalty to
get it back

Sonet hing just doesn't seemquite right about penalizing the
victimthere.

Vell, | suppose this is true, but take businessmen downt own.
Locks on doors, alarmsystens, it's hard to get people to do
this. You know if you go into permt notor banking, for
exanpl e, that you' re going to increase the nunber of bank
robberies. Now cutting down the opportunities for crime by
making it nmore difficult is one way of cutting down the
crime figure. |If you keep naking it easier, then your crinme
figures go up. Then you can get into the patrolling, and
gosh, it has been proved in city after city if police cars
are visible and patrolling, this will cut dow the nunber of
crimes. |'ve forgotten the statistics, but | guess one
policeman will probably in the course of every twenty-three
years he serves conme across a commssion of crime in the
act. So there's not many tines you' re going to be right
there to nake an arrest.

Right. The novie stereotype of crimnals surprised in the
act just doesn't happen--

Very rarely happens. But if you're there, the crine may not
be coomtted. That's the way in which you' re going to cut
down on crines; and, | think by speeding up the court
process so that you do create a deterrent and fairly rapid
conviction rather than sitting around for two years, and |
must say a judge feels a little silly trying a crinme that's
been coomtted a year or two years ago. And if the fellow
has behaved hinself in the interval it's harder to get a
conviction and it's then usually a suspended sentence. And
if you nove nore swiftly on that, | think it would help to
deter.
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These things you' re giving ne, | suppose, are the results of
your studies on the National Oinme Conm ssion?

On the crine comm ssion.

What was Presi dent Johnson's relation to that?

Vell, he was interested in the work. It was an idea that |
put to himthat we ought to have this, that we really ought
to nake a serious study of it. | thought it would becone

more and nore of an issue--
Qine, you nean?

Orime woul d becone nore of an issue, and we really ought to

see what we knew about it. | take great pride in that
report, and | think a fantastic job was done by nenbers of
the commssion and by the staff. | think you' d find there

are very few | aw enforcenent peopl e anywhere in the country
who haven't read and studied and agreed with that.

This was nade in early 1967--your final report?

The final report cane in early 1967. |It's sophisticated,
conplicated stuff that is difficult to get over to the
Anerican public, particularly difficult to get over if it
becones a political issue.

Veére the suggestions that your conm ssion nade pretty nuch
the basis for what's called "The Safe Streets Act?"

Yes, they were, and nost of themwere actually accepted by
t he Congress except for this |long delay over the

w retappi ng; and then the Mranda Case issues that cane up
with Senator [John] MQellan [DArk]. So that there was a
year and a half getting it enacted.

There wasn't really any di sagreenent about the other
recommendati ons. President Johnson had strong feelings
about wiretapping. | always thought he was w ong.

Over his strong feelings--

He didn't want any of it, and | had al ways taken the view
that under proper court controls you ought to have it. |
took that | ess because | believed it was particularly
significant than | thought that was the only thing you coul d
get through Congress. | didn't think Congress was prepared
to abol i sh wiretappi ng- -
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What did the final |aw do?
The final law permts it under controls.

Was there any di sagreenment in the Executive Branch regarding
t hat approach--the approach recomrended by the Oine
Conmm ssi on- -

Ch, | think there was sonme--not nmuch. | think Ransey d ark
disagreed with me onit. | think he was inclined to agree
with the President onit. | really felt then and feel now
that | was right; it was nore a political judgnent than it
really is a law enforcenent judgnment. | don't think the

w retaps hel ped that rmuch, but sonme of the police feel they
hel ped that much and I felt it was political there as well,
but I wanted to keep the confidence that we were buil ding up
anmong the police chiefs that this was their admnistration
And | think we lost a lot of that by the abolition of

W r et appi ng.

Then there's really, you think, nore of the sane in the
approach that's likely to succeed in the future--in other
words, nore funds for--

It's going to take nore noney, yes.

Law enforcenent grants on a |ocal |evel--

And it will not succeed for a nunber of years. | wll

guarantee that crinme under M. N xon will go up at just
about the sane rate it has been going up the last four

years.

I n other words, you can | ook forward to |l aw and order in
1972- -

| guarantee that M. N xon will not be tal king | aw and order
in 1972.

End of Tape 1 of 1 and Interview Il



